1 O.A. No. 226 of 2022

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 226 of 2022 (S.B.)

Mrs. Pushpa wife of Krushnarao Yawale,

Aged about 70 years, Occupation - Retired Employee,
resident of Vilas Colony, Kathora Naka, Post V.M.V., Amravati,
Tahsil and District Amravati.

Applicant.
Versus

1) The State of Maharashtra,
through its Secretary, Education
Department, Mantralaya, Mumbai-32.

2) The State of Maharashtra, through its Secretary,
Finance Department, Mantralaya, Mumbai - 32.

3) The Deputy Director of education,
Amravati Division/Region, Tope Nagatr,
Amravati.

4) The Principal, Government D.Ed. College(Men), Amravati,
Valgaon Road, Amravati.
Respondents.

S/Shri D.M. Kale, Gazala Sheikh, S.M. Bhagde, S.R. Puddatwar,
Advs. for the applicant.
Shri A.M. Khadatkar, learned P.O. for respondents.

Coram :- Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated :- 11/04/2023.

JUDGMENT

Heard Shri D.M. Kale, learned counsel for the applicant
and Shri A.M. Khadatkar, learned P.O. for the respondents.

2. The case of the applicant in short is as under —
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The applicant was appointed as Assistant Teacher on
28/09/1983. The applicant was entitled to get 1* benefit under the
time bound pay scale scheme on 28/09/1995. The Government of
Maharashtra has decided to grant benefit of the 2™ time bound pay
scale to its employees after completion of 24 years of service as per
G.Rs. dated 01/04/2010 and 05/07/2010. The applicant has completed
24 years of service on 28/09/2007. But the respondents has passed
impugned order dated 18/06/2018 stating that the gradation of CRs. of
the applicant was not ‘B+’, but it was ‘B’ and therefore she is not
entitled for grant of 2" time bound promotion. It is the contention of
the applicant that she was having ‘B+’ CRs., but it was not considered
and wrongly the impugned order dated 18/06/2018 is passed by the
respondents. Therefore, she has approached to this Tribunal for
cancellation of the impugned order and direction to the respondents to

grant 2" time bound promotion.

3. Heard Shri A.M. Khadatkar, learned P.O. for the
respondents. The O.A. is strongly opposed by the respondents. It is
submitted that the applicant was not having ‘B+' C.Rs. and therefore
she is not entitled to get 2" time bound promotion. Therefore, the O.A.

is liable to be dismissed.
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4. During the course of arguments, the learned counsel for
the applicant has pointed out the G.R. dated 05/07/2010. The clause

(d) (4) of the G.R. dated 05/07/2010 reads as under —

Y. IT HIGUFAN TURRYAT Tigell FHUTT GFNT dTH AW FodlAaT &
JIt FHA-IIIT TNTAT HEarerd TIHN FRCIIT Jidl. I € JuIdler

CIRYT TNGAT JHEaIeAeT T HFel HHACTT FIVETE 3 TNIAT

HETTETdT TN GIgedT ATHETT IO T (FA) T GHAT FAIHTET

9FHNUf g+ (idleTgd qideh) G0 Hdigd g, NGANT IFgarard &

IR 9ddRI 51T d Fodrd dHT, FHAN IGIFT HYGT Hed
FRUIREAT 3915 BNeIMH ¢Tlell AN @NCIIT 3Telell TURYIA  Tigell
FUTT GERT T FIged GvTT sl T T AT Tl FOTIT I3l
HGY agel =l HYUT STSISGRI HeI €T IR Ta] 31 €ebr-aref 61"

5. Learned counsel has also pointed out the documents filed
by the respondents along with reply. The documents filed by the
respondents itself show that the applicant was having ‘B+ C.Rs. The
impugned order shows that the applicant was not having ‘B+ C.Rs.,
but she was having ‘B’ C.Rs. It appears that the impugned order was
passed without considering the documents, i.e., the proceeding before
the DPC. The document at page no.98 clearly shows that the
applicant was having ‘B+' C.Rs. The DPC come to the conclusion that
the C.Rs. of the year 2006-2007 was not reviewed by the Reviewing

Authority and therefore her C.Rs. were considered as ‘B’ and not ‘B+'.
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It is pertinent to note that the applicant was not at fault. It was duty of
the concerned Officer to review the C.Rs. written by the appropriate
authority. The documents filed on record show that she is having
gradation of C.Rs. ‘B+'. ‘A+’ of the year 2006-2007, ‘B+’ of the year
2007-2008 and ‘B+’ of the year 2008-2009 in average she was given
‘B+" C.R. The document at page no.98 clearly shows that the
applicant was having ‘B+' C.Rs. to get the benefit of 2" time bound
promotion as per the G.R. dated 05/07/2010. Therefore, it appears
that the impugned order is passed by the respondent no.3 is not

proper. Hence, the following order —
ORDER
(i) The O.A. is allowed.

(i) The respondents are directed to consider the claim of the applicant
for grant of 2" time bound promotion w.e.f. 28/09/2007 within a period

of three months from the date of receipt of copy of this order.

(i) No order as to costs.

Dated :- 11/04/2023. (Justice M.G. Giratkar)

Vice Chairman.
dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : D.N. Kadam

Court Name : Court of Hon’ble Vice Chairman.

Judgment signed on :11/04/2023.



